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These are the minutes of the regular meeting of the Texas Transportation 

Commission, which was held on February 26, 2004, in Austin, Texas.  The meeting 

opened at 9:11 a.m. with the following commissioners present: 

 

Texas Transportation Commission: 

Ric Williamson    Chair 

John W. Johnson    Commissioner 

Robert L. Nichols    Commissioner 

Hope Andrade     Commissioner 

Ted Houghton, Jr.    Commissioner 

 

Administrative Staff: 

Michael W. Behrens, Executive Director 

Richard Monroe, General Counsel 

Tammy Stone, Executive Assistant to the Deputy Executive Director 

Dee Hernandez, Chief Minute Clerk 

 

Registration sheets listing others in attendance are on file with the Texas 

Department of Transportation’s Chief Minute Clerk. 

 

A public notice of this meeting containing all items on the proposed agenda was 

filed in the Office of the Secretary of State at 2:44 p.m. on February 18, 2004, as required 

by Chapter 551, of the Government Code, referred to as “The Open Meetings Act.” 

 

ITEM 1.  Approval of Minutes of the January 29, 2004, regular meeting of the Texas 

Transportation Commission 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the minutes of the January 29, 2004, regular meeting of the 

Texas Transportation Commission. 

 

ITEM 2.  Awards/Recognitions/Resolutions 

Recognition for Keep America Beautiful/U.S. State Department of Transportation Partner 

Award and a brief presentation of accomplishments in litter prevention 

 

The commission received comments from Kyle Frasier, president of the board of 

directors, Keep Texas Beautiful; and Stacy Cantu, executive director, Keep Texas 

Beautiful. 
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ITEM 3.  Aviation 

a.  Various Counties - Various Sponsors - Approve funding for airport improvement 

projects at various locations 

 

Commissioner Johnson made a motion, seconded by Commissioner Andrade, and 

the commission approved, Commissioner Nichols abstained from voting, the following 

minute order, presented by Aviation Division Director David Fulton: 

 

109574 

AVN 

The Texas Department of Transportation (department) is authorized under 

Transportation Code, Chapter 21 and Chapter 22, to assist in the development and 

establishment of airports in the State of Texas. 

The airports listed in Exhibit A are currently in need of improvements to preserve 

the airports or to meet standards.  Due to the interest on the part of the airport sponsors, 

the department recommends that the improvements be funded. 

A public hearing was held on Monday, February 9, 2004, and no comments were 

received. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that 

the executive director, or the director’s designee, is authorized to enter into any necessary 

agreements to fund, through the Aviation Facilities Grant Program, the projects described 

in Exhibit A at an estimated cost of  $7,175,230. 

Note:  Exhibit A on file with chief minute clerk. 

 

b.  Appoint two members to the Aviation Advisory Committee 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by Aviation Division 

Director David Fulton: 

 

109575 

AVN 

Transportation Code §21.003, directs the Texas Transportation Commission 

(commission) to appoint a six-member Aviation Advisory Committee (committee) to 

advise the commission and the Texas Department of Transportation (department) on 

aviation matters. 

Transportation Code §21.003, further provides that each member of the 

committee must have five years of successful experience as an aircraft pilot, an aircraft 

facilities manager, or a fixed base operator. 

Title 43, Texas Administrative Code, §§1.80-1.85, provide that committee 

members serve staggered three-year terms with reappointments permissible. 

The terms of two members expired on August 31, 2003; therefore, it is necessary 

for the commission to appoint two new members for terms to expire on August 31, 2006. 

The commission has determined that the individuals listed below fulfill the 

statutory requirements to serve as members of the committee: 
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Joe Crawford     Greg Jones 

2850 Airport Blvd.    6015 Yellow Rock Trail 

Abilene, Texas 79602    Dallas, Texas 75248 

 

IT IS THEREFORE ORDERED by the commission that the individuals identified 

above are appointed for three-year terms as members of the Aviation Advisory 

Committee, with terms effective February 26, 2004, expiring on August 31, 2006. 

 

ITEM 4.  Promulgation of Administrative Rules  Under Title 43, Texas Administrative 

Code, and the Administrative Procedure Act, Government Code, Chapter 2001: 

a.  Proposed Adoption 

(to be published in the Texas Register for public comment) 

(1)  Chapter 9 - Contract Management 

Amendments to §§9.11, 9.12, 9.15-9.17, Highway Improvement Contracts 

 

Commissioner Houghton made a motion, seconded by Commissioner Johnson, 

and the commission approved the following minute order presented by Construction 

Division Director Thomas Bohuslav: 

 

109576 

CST 

The Texas Transportation Commission (commission) finds it necessary to propose 

amendments to §§9.11, 9.12, and 9.15-9.17, relating to highway improvement contracts, 

to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§§9.11, 9.12, and 9.15-9.17 are proposed for adoption and are authorized for publication 

in the Texas Register for the purpose of receiving public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(2)  Chapter 23 - Travel Information 

Repeal of §23.40, Memorandum of Understanding with the Texas Department of 

Economic Development, the Texas Parks and Wildlife Department, the Texas 

Commission on the Arts, and the Texas Historical Commission 

 

Commissioner Johnson made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by Travel and 

Information Division Director Doris Howdeshell: 
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109577 

TRV 

The Texas Transportation Commission (commission) finds it necessary to propose 

the repeal of §23.40, relating to Memorandum of Understanding with the Texas 

Department of Economic Development, the Texas Parks and Wildlife Department, the 

Texas Commission on the Arts, and the Texas Historical Commission, to be codified 

under Title 43, Texas Administrative Code, Part 1. 

The preamble and the proposed repeal, attached to this minute order as Exhibits A 

and B, are incorporated by reference as though set forth at length verbatim in this minute 

order. 

IT IS THEREFORE ORDERED by the commission that §23.40 is proposed for 

repeal and is authorized for publication in the Texas Register for the purpose of receiving 

public comments. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

b.  Final Adoption 

(1)  Chapter 1 - Management 

Amendments to §1.3, Commission Meetings 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109578 

OGC 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §1.3, relating to commission meetings, to be codified under Title 43, 

Texas Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to §1.3 

are adopted and are authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 
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(2)  Chapter 17 - Vehicle Titles and Registration 

(A)  Amendments to §17.2, Definitions; Repeal of §17.8, Certificates of Title for Salvage 

Vehicles; Repeal of Subchapter D, Salvage Vehicle Dealers; and New Subchapter D, 

Nonrepairable and Salvage Motor Vehicles; and New Subchapter E, Salvage Vehicle 

Dealers 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Vehicle Titles and 

Registration Deputy Division Director Mike Craig: 

 

109579 

VTR 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §17.2, relating to definitions; the repeal of §17.8, relating to certificates of 

title for salvage vehicles; the repeal of Subchapter D, relating to salvage vehicle dealers; 

new Subchapter D, relating to nonrepairable and salvage motor vehicles; and new 

Subchapter E, relating to salvage vehicle dealers, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the adopted amendments, repeals, and new sections, attached to 

this minute order as Exhibits A - F, are incorporated by reference as though set forth at 

length verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments, repeals, 

and new sections are adopted and are authorized for filing with the Office of the 

Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through F on file with chief minute clerk. 

 

The commission received comments from Dave England, executive director, 

Texas Independent Auto Resellers Association. 

 

(B)  Amendments to §17.28, Specialty License Plates, Symbols, Tabs, and Other Devices 

 

Commissioner Houghton made a motion, seconded by Commissioner Nichols, 

and the commission approved the following minute order presented by Vehicle Titles and 

Registration Division Director Jerry Dike: 

 

109580 

VTR 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §17.28, to be codified under Title 43, Texas Administrative Code, Part 1, 

relating to specialty license plates, symbols, tabs, and other devices. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 
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IT IS THEREFORE ORDERED by the commission that the amendments to 

§17.28 are adopted and are authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(3)  Chapter 18 - Motor Carriers 

Amendments to §18.1 and §18.2, General Provisions; §§18.13, 18.14, 18.16, and 18.19, 

Motor Carrier Registration; §18.31 and §18.32, Records and Inspections; §18.71, 

Enforcement; §§18.80-18.82, 18.87, 18.88, and 18.90-18.94, and 18.96, Vehicle Storage 

Facilities; and New §§18.100-18.104, Nonconsent Towing Fees Schedule 

 

Commissioner Houghton made a motion, seconded by Commissioner Andrade, 

and the commission approved the following minute order presented by Motor Carrier 

Division Director Carol Davis: 

 

109581 

MCD 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §18.1 and §18.2, relating to general provisions; §§18.13, 18.14, 18.16, and 

18.19, relating to motor carrier registration; §18.31 and §18.32, relating to records and 

inspections; §18.71, relating to enforcement; §§18.80-18.82, 18.87, 18.88, 18.90-18.94, 

and 18.96, relating to vehicle storage facilities; and adopt new §18.100-18.104, relating to 

nonconsent towing fees schedule, to be codified under Title 43, Texas Administrative 

Code, Part 1. 

The preamble and the adopted amendments and new sections, attached to this 

minute order as Exhibits A - G are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments and 

new sections are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through G on file with chief minute clerk. 

 

(4)  Chapter 21 - Right of Way 

New §21.22, Agreements (Utility Adjustment, Relocation, or Removal) 

 

Commissioner Johnson made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by Right of Way Division 

Director John Campbell: 

 

109582 

ROW 

The Texas Transportation Commission (commission) finds it necessary to adopt 

new §21.22, relating to agreements concerning utility adjustment, relocation, or removal, 

to be codified under Title 43, Texas Administrative Code, Part 1. 
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The preamble and the adopted new section, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §21.22 is adopted 

and is authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(5)  Chapter 26 - Regional Mobility Authorities 

Repeal of Chapter 26, Subchapters A-I, Regional Mobility Authorities; and New  

Subchapter A, §26.1 and §26.2, General Provisions; New Subchapter B, §§26.11-26.16,  

Creation of a Regional Mobility Authority; New Subchapter C, §§26.21-26.23, Revisions  

to Regional Mobility Authority -- Additions, Withdrawals, and Dissolution; New 

Subchapter D, §§26.31-26.35, Approval of a Transportation Project; New Subchapter E, 

§§26.41-26.47, Conversion and Transfer of TxDOT Facility; New Subchapter F, 

§§26.51-26.55, Miscellaneous Operation Provisions; and New Subchapter G, §§26.61-

26.64, Reports and Audits 

 

Commissioner Nichols made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109583 

TTA 

The Texas Transportation Commission (commission) finds it necessary to adopt the 

repeal of §26.1 and §26.2, concerning general provisions; §§26.11-26.16, concerning 

creation of a regional mobility authority; §§26.21-26.23, concerning revisions to regional 

mobility authority - additions, withdrawals, and dissolution; §§26.31-26.34, concerning 

powers and administration of a regional mobility authority; §§26.41-26.48, concerning 

development of a turnpike project; §§26.51-26.56, concerning maintenance and operation 

of a turnpike project; §§26.61-26.65, concerning surplus revenue; and §§26.71-26.74, 

concerning conversion of non-tolled state highway; and §§26.81-26.84, concerning reports, 

audits, and records.  The commission simultaneously finds it necessary to adopt new §26.1 

and §26.2, General Provisions; new §§26.11-26.16, Creation of a Regional Mobility 

Authority; new §§26.21-26.23, Revisions to Regional Mobility Authority - Additions, 

Withdrawals, and Dissolution; new §§26.31-26.35, Approval of a Transportation Project; 

new §§26.41-26.47, Conversion and Transfer of TxDOT Facility; new §§26.51-26.55, 

Miscellaneous Operation Provisions; and new §§26.61-26.64, Reports and Audits to be 

codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the repeals and new sections, attached to this minute order as 

Exhibits A - I, are incorporated by reference as though set forth at length verbatim in this 

minute order. 
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IT IS THEREFORE ORDERED by the commission that the repeals and new 

sections are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A through I on file with chief minute clerk. 

 

ITEM 5.  Discussion Item 

Texas Mobility Fund Strategic Plan 

 

This item was presented to the commission by Assistant Executive Director 

Engineering Operations Amadeo Saenz. 

 

(6)  Chapter 27 - Toll Projects 

(A)  Repeal of Subchapter B, §§27.11-27.20, Texas Turnpike Authority; and New 

Subchapter B, §§27.11-27.14, Transfer of Department Turnpike Projects and Conversion 

of Non-Toll State Highways 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109584 

TTA 

The Texas Transportation Commission (commission) finds it necessary to adopt 

the repeal of Subchapter B, Chapter 27, §§27.11-27.20, concerning the Texas Turnpike 

Authority, and to simultaneously adopt new Subchapter B, Chapter 27, concerning the 

transfer of department projects and conversion of non-toll state highways, including new 

§27.11, concerning purpose, new §27.12, concerning definitions, new §27.13, concerning 

transfer of turnpike projects, and new §27.14, concerning conversion of non-toll state 

highways, to be codified under Title 43, Texas Administrative Code, Part 1. 

The preamble and the adopted repeals and new sections, attached to this minute 

order as Exhibits A, B, and C, are incorporated by reference as though set forth at length 

verbatim in this minute order. 

IT IS THEREFORE ORDERED by the commission that the repeals and new 

sections are adopted and are authorized for filing with the Office of the Secretary of 

State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A, B, and C on file with chief minute clerk. 
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(B)  New Subchapter F, §§27.70-27.74, County Toll Roads 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109585  The Texas Transportation Commission (commission) finds it necessary to adopt  

TTA new §§27.70-27.74, relating to county toll roads, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the adopted new sections, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that new §§27.70-27.74 are 

adopted and are authorized for filing with the Office of the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 

 

(C)  Amendments to §27.51, §27.53, and §27.54, Financial Assistance for Toll Facilities 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109586 

TTA 

The Texas Transportation Commission (commission) finds it necessary to adopt 

amendments to §27.51, Definitions, §27.53, Request, and §27.54, Commission Action, 

relating to financial assistance for toll facilities, to be codified under Title 43, Texas 

Administrative Code, Part 1. 

The preamble and the adopted amendments, attached to this minute order as 

Exhibits A and B, are incorporated by reference as though set forth at length verbatim in 

this minute order. 

IT IS THEREFORE ORDERED by the commission that the amendments to 

§27.51, §27.53, and §27.54 are adopted and are authorized for filing with the Office of 

the Secretary of State. 

The executive director is directed to take the necessary steps to implement the 

actions as ordered in this minute order, pursuant to the requirements of the 

Administrative Procedure Act, Government Code, Chapter 2001. 

Note:  Exhibits A and B on file with chief minute clerk. 
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b.  Rule Review 

In accordance with Government Code, §2001.039, Readoption of 43 Texas 

Administrative Code Chapter 3, Public Information; Chapter 4, Employment Practices; 

Chapter 6, State Infrastructure Bank; Chapter 9, Contract Management; Chapter 13, 

Materials Quality; Chapter 22, Use of State Property; Chapter 23, Travel Information; 

Chapter 25, Traffic Operations; and Chapter 29, Maintenance 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109587 

OGC 

Government Code, §2001.039 requires state agencies to readopt their rules every  

four years and, prior to readopting, to consider whether the reason for each rule continues 

to exist. 

During December 2003 and January 2004, the Texas Department of 

Transportation reviewed Title 43 Texas Administrative Code, Part 1, Chapter 3, Public 

Information; Chapter 4, Employment Practices; Chapter 6, State Infrastructure Bank; 

Chapter 9, Contract Management; Chapter 13, Materials Quality; Chapter 22, Use of 

State Property; Chapter 23, Travel Information; Chapter 25, Traffic Operations; and 

Chapter 29, Maintenance.  The Notice of Intent to review was published in the Texas 

Register on December 5, 2003 (28 TexReg 10979). 

No comments were received regarding this rule review. 

The Texas Transportation Commission (commission) finds that the reasons for 

adopting these rules continue to exist. 

IT IS THEREFORE ORDERED by the commission that the executive director 

provide for filing with the Office of the Secretary of State, Texas Register Division, a 

notice readopting these rules. 

 

ITEM 6.  Transportation Planning 

a.  Fannin and Lamar Counties - Authorize the acquisition of a 33.5 mile rail facility in 

the Bonham Subdivision between milepost 94.0, near Paris, and milepost 127.5, east of 

Bonham 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109588 

TPP 

Transportation Code, Chapter 91, authorizes the Texas Department of 

Transportation (department) to acquire abandoned rail facilities.  In approving the 

acquisition of abandoned rail facilities, the Texas Transportation Commission 

(commission) is required to consider the local and regional economic benefit realized 

from the disbursement of funds to acquire the rail facility in comparison to the amount of 

the disbursement. 
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Pursuant to this legislation, the commission has adopted rules prescribing policies 

and procedures for the department's acquisition of abandoned rail facilities, codified as  

43 TAC §§15.150-15.153.  Those rules require the department to request that a 

municipality, county, or rural rail transportation district in which all or a segment of the 

rail facility is located provide documentation concerning the local and regional economic 

impact of an abandonment.  The rules also require the department, if a determination is 

made that there is a need to acquire the rail facility, to conduct one or more public 

hearings to receive public comment on the proposed acquisition. 

The Union Pacific Railroad Company (UP) and the Texas Northeastern Division, 

Mid-Michigan Railroad, Inc. (TNER) have filed a notice of exemption with the Surface 

Transportation Board (STB) for UP to abandon and TNER to discontinue service over a 

33.5 mile segment of rail line in the Bonham Subdivision between milepost 94.0, near 

Paris, and milepost 127.5, east of Bonham, in Fannin and Lamar counties (see Exhibit A). 

UP has agreed to sell the rail facility for a purchase price of $601,995.  The 

Fannin Rural Rail Transportation District (FRRTD) submitted an Offer of Financial 

Assistance, with the department’s support, to the STB to postpone the abandonment of 

the rail facility while it negotiated the sale with UP.  As the FRRTD does not have the 

funds to purchase this rail facility, the FRRTD has asked the department to grant the 

funds needed.  The FRRTD is also agreeable with the department's acquisition of the rail 

facility and leasing its management and operations to the FRRTD. 

The department has obtained information concerning the local and regional 

economic impact of the abandonment from the FRRTD, and has determined, based on 

this information and information contained in the UP and TNER notices filed with the 

STB, that there is a need to preserve the rail facility for continued rail service, as more 

fully described in the attached Exhibit B.  The department has determined that the 

purchase price of $601,995 is fair and reasonable. 

A public hearing concerning the proposed acquisition was held at the Paris 

District office on February 9, 2004.  A summary of public comments on the proposed 

acquisition is contained in Exhibit B. 

The commission has considered the criteria prescribed in §15.153 of the rules, as 

more fully described in Exhibit B, and has determined that acquisition of the rail facility 

should be approved.  The acquisition of the installed rails, signals, switches, structures 

and other improvements that comprise the rail facility is necessary for the preservation 

and restoration of the operation of rail service along this corridor.  Preservation of this 

service will preserve a regional transportation alternative through Fannin and Lamar 

counties that is necessary for rural economic development opportunities. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

authorized to enter into any necessary agreements to acquire, for an amount not to exceed 

$601,995, the 33.5 mile rail facility in the Bonham Subdivision between milepost 94.0, 

near Paris, and milepost 127.5, east of Bonham, in Fannin and Lamar counties. 

Note:  Exhibits A and B on file with chief minute clerk. 
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The commission received comments from Representative Larry Phillips; Derrell 

Hall, Fannin County Judge; and John Helsley, Consultant, Fannin County Rural Rail 

District. 

 

b.  Various Counties - Authorize supplemental Preventive Maintenance and 

Rehabilitation Program funding for the Houston District in FY 2007 

 

This item was deferred. 

 

c.  Various Counties - Approve adjustments to participation ratios for projects located in 

economically disadvantaged counties 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109589 

TPP 

Transportation Code, §222.053, requires the Texas Transportation Commission 

(commission), when evaluating a proposal for a highway improvement project in a 

political subdivision that consists of all or a portion of an economically disadvantaged 

county, to adjust the minimum local matching funds requirement after evaluating the 

political subdivision’s effort and ability to meet the requirement. 

Title 43, Texas Administrative Code (TAC), §15.55, states that the commission 

will consider a local government's effort and ability to meet the local matching funds 

requirement, will consider the following criteria when evaluating a request for an 

adjustment to the requirement: 

(1) population level; 

(2) bonded indebtedness; 

(3) tax base; 

(4) tax rate; 

(5) extent of in-kind resources available; and 

(6) economic development sales tax. 

Transportation Code, §222.053, defines an economically disadvantaged county as 

a county that has, in comparison to other counties in the state: 

(1) below average per capita taxable property value; 

(2) below average per capita income; and 

(3) above average unemployment. 

In accordance with these criteria, 56 counties are classified as economically 

disadvantaged for Fiscal Year 2004. 

The Texas Department of Transportation (department) received applications from 

political subdivisions in counties that have been classified as economically disadvantaged 

for Fiscal Year 2004 adjustments of the local matching funds requirement. 
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The department reviewed the applications and found them to be in compliance 

with the requirements of Transportation Code, §222.053 and 43 TAC, §15.55. 

The commission has considered the criteria contained in 43 TAC, §15.55, has 

reviewed the applications for adjustment, and has determined that the local matching 

funds requirement should be adjusted in the amount indicated in Exhibit A. 

IT IS THEREFORE ORDERED by the commission that the adjustments to the 

local matching funds requirement described in Exhibit A be and is hereby respectively 

adjusted to the percentage indicated. 

IT IS FURTHER ORDERED that any existing advance funding agreement 

between the department and the respective local governments be modified to reflect the 

adjusted cost participation requirements, provided that funds already received by the 

department under the terms of existing agreements will not be adjusted or reimbursed. 

Note:  Exhibit A on file with chief minute clerk. 

 

d.  Various Counties - Appoint seven members to the Port Authority Advisory 

Committee 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Transportation 

Planning and Programming Division Director Jim Randall: 

 

109590 

TPP 

Transportation Code, Section 55.006, requires the Texas Transportation 

Commission (commission) to appoint a seven-member Port Authority Advisory 

Committee (committee) to advise the commission and the Texas Department of 

Transportation (department) on port issues and to provide a forum for exchange of 

information between the commission, the department, and committee members 

representing the Texas port system. 

The department’s administrative rules governing advisory committee’s (Title 43, 

Texas Administrative Code, Section 1.84) provides that the committee members serve 

staggered three-year terms, unless removed sooner at the discretion of the commission. 

The commission has determined that the individuals listed below fulfill the 

statutory requirements to serve as members of the committee and shall serve the terms 

specified: 

Terms expiring in February 26, 2007 

Wade Battles  Port of Houston Authority 

Chris Fisher  Port of Beaumont, Upper Texas Coast 

John LaRue  Port of Corpus Christi, Lower Texas Coast 

Raul Besteiro  Port of Brownsville, Lower Texas Coast 

Terms expiring in February 26, 2006 

Steve Cernak  Port of Galveston, Upper Texas Coast 

AJ “Pete” Reixach Port of Freeport, Upper Texas Coast 

Robert Cornelison Port of Port Isabel, Lower Texas Coast 

IT IS THEREFORE ORDERED by the commission that the individuals identified 

above are appointed for the terms specified as members of the Port Authority Advisory 

Committee. 
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ITEM 7.  Texas Turnpike Authority 

Travis County - Authorize payment for the work product of unsuccessful proposers 

submitting responsive detailed proposals to develop, design, and construct the SH 45 SE 

turnpike project 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Texas Turnpike 

Authority Division Director Phillip Russell: 

 

109591 

TTA 

Transportation Code, §361.3022(m) provides that the Texas Department of 

Transportation (department) shall pay an unsuccessful private entity that submits a 

response to a request for detailed proposals for the construction, maintenance, repair, 

operation, extension, or expansion of a turnpike project under a comprehensive 

development agreement a stipulated amount of the final contract price for any costs 

incurred in preparing that proposal.  The stipulated amount must be stated in the request for 

proposals and may not exceed the value of any work product contained in the proposal that 

can, as determined by the department, be used by the department in the performance of its 

functions. 

On August 28, 2003, in Minute Order 109385, the Texas Transportation 

Commission (commission) authorized the department to publish a request for competing 

proposals and qualifications (RFPQ) for the development of the proposed SH 45 

Southeast turnpike project from IH 35 to SH 130 at its planned connection with US 183.  

The department issued the RFPQ on September 12, 2003, determined that all four teams 

submitting proposals and qualifications statements in response to the RFPQ were 

qualified to be on the short list of teams that will be requested to submit detailed 

proposals for the SH 45 Southeast turnpike project, and intends to issue a request for 

detailed proposals to develop, design, and construct SH 45 Southeast on or about March 

25, 2004. 

In the request for detailed proposals, the department anticipates requesting 

detailed engineering, design, financial, and other information from the short listed 

proposers that may be used by the department in the performance of its functions.  

Payment for this work product would allow the department to use the work product for 

the benefit of the SH 45 Southeast turnpike project or other department projects without 

further payment to the applicable proposers.  Payment for the work product of proposers 

is also anticipated to provide an incentive to potential proposers to participate in the 

procurement process and increase the quality of detailed proposals submitted for a 

turnpike project developed under a comprehensive development agreement. 

IT IS THEREFORE ORDERED by the commission that the department is 

authorized to pay to each proposer that submits a responsive, but unsuccessful detailed 

proposal for the development, design, and construction of the proposed SH 45 Southeast 

turnpike project an amount based upon the value of the work product provided in the 

proposal that can, as determined by the executive director of the department or designee,  
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be used by the department in the performance of its functions, up to a maximum amount 

per proposer of 0.15% of the successful proposer's price if award is made, or $200,000 if, 

after the proposals are submitted, award is not made and the procurement is cancelled. 

IT IS FURTHER ORDERED that compensation may only be paid if the work 

product submitted meets the minimum criteria and other conditions to payment identified 

by the department in the SH 45 Southeast procurement documents. 

 

ITEM 8.  Contested Cases 

a.  Brazos County - Floyd Young d/b/a A&A Auto Rental/Sales vs. Texas Department of 

Transportation - Consider action on administrative law judge proposal for decision 

concerning revocation of salvage motor vehicle dealer’s license and issue, final order 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109592 

OGC 

On June 6, 2003, the Texas Department of Transportation notified 

Mr. Floyd Young d/b/a A&A Auto Rental/Sales that his application for a salvage motor 

vehicle dealer's license was revoked.  Mr. Young sought an administrative hearing, and the 

matter was referred to the State Office of Administrative Hearings.  A Proposal for 

Decision, together with findings of fact and conclusions of law, was issued.  The Proposal 

for Decision concluded that the license application was properly revoked.  Neither party 

filed exceptions. 

Under the Administrative Procedure Act and commission rules, the matter is now 

appropriate for entry of a final order by the Texas Transportation Commission 

(commission). 

IT IS THEREFORE ORDERED that the commission hereby issues the attached 

order in the case of Floyd Young d/b/a A&A Auto Rental/Sales v. Texas Department of 

Transportation, Docket No. 601-04-0684. 

The executive director is directed to take the necessary steps to implement this 

order. 

 

b.  Walker County - SignAd, Ltd. vs. Texas Department of Transportation - Consider 

action on administrative law judge proposal for decision concerning cancellation of an 

outdoor advertising permit, final order 
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Commissioner Johnson made a motion, seconded by Commissioner Andrade, and 

the commission approved the following minute order presented by General Counsel 

Richard Monroe: 

 

109593 

OGC 

On March 22, 2002, the Texas Department of Transportation (department) canceled 

outdoor advertising permit No. 074461, which was held by SignAd, Ltd.  SignAd, Ltd. 

filed a petition for an administrative hearing under the contested case rules of the Texas 

Transportation Commission (commission).  The matter was referred to the State Office of 

Administrative Hearings.  A Proposal for Decision, together with findings of fact and 

conclusions of law, was issued.  The Proposal for Decision concluded that the cancellation 

was appropriate.  Neither party filed exceptions. 

Under the Administrative Procedure Act and the commission's rules, the matter is 

now appropriate for entry of a final order by the commission. 

IT IS THEREFORE ORDERED that the commission hereby issues the attached 

order in the case of Texas Department of Transportation v. SignAd, Ltd., Docket No. 

601-03-2959. 

The executive director is directed to take the necessary steps to implement this 

order. 

 

ITEM 9.  Contracts 

a.  Award or Reject Highway Improvement Contracts 

(1)  Maintenance 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109594 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas  

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for maintenance of 

the State Highway System, which were publicly opened and read on February 10 and 11, 

2004. 

Pursuant to cited code provisions highway maintenance contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway maintenance contracts, with an engineer’s estimated cost of $300,000 or more, 

identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

maintenance contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 
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If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 

If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with chief minute clerk. 

 

(2)  Highway and Building Construction 

 

Commissioner Johnson made a motion, seconded by Commissioner Nichols, and 

the commission approved the following minute order presented by Construction Division 

Director Thomas Bohuslav: 

 

109595 

CST 

Pursuant to Transportation Code, Chapter 223, Subchapter A, and Title 43, Texas  

Administrative Code, Chapter 9, Subchapter B, the Texas Department of Transportation 

(department) solicited and received sealed competitive bid proposals for improvement of the 

State Highway System, which were publicly opened and read on February 10 and 11, 2004. 

Pursuant to cited code provisions highway improvement contract bids on a project 

may be accepted or rejected, but if accepted must be awarded to the lowest bidder. 

An award is conditional in the event it is subject to Federal Highway 

Administration concurrence, third party funding or concurrence, and other conditions 

listed in the contract. 

The department recommends that the Texas Transportation Commission 

(commission) respectively award to the lowest bidder or reject, as indicated, those 

highway improvement contracts identified on attached Exhibit A to this order. 

IT IS THEREFORE ORDERED by the commission that the highway 

improvement contracts described in Exhibit A be and are hereby respectively awarded to 

the lowest bidder or rejected as indicated therein. 

If a contractual requirement of award is not satisfied within the prescribed time 

limit, including any extension of time allowed by the executive director or the director’s 

designee, by reason of the action or inaction of the successful low bidder on any contract, 

including, but not limited to, disadvantaged business/historically underutilized business 

participation, the contract is automatically in default and the executive director is 

authorized and directed to retain and deposit the related contract proposal guaranty to the 

credit of the State Highway Fund and to readvertise that project for competitive bids at 

the earliest practical subsequent date. 
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If a condition of award is not satisfied, including, but not limited to, reason of 

nonconcurrence of the Federal Highway Administration, the failure of a third party to 

fund or concur, or failure to meet other conditions in the contract, the respective award is 

voided and the department will return the bid guaranty. 

Note:  Exhibit A on file with chief minute clerk. 

 

b.  Contract Claim 

Dallas County - Project STP 98(368)MM - Approve a claim settlement with C.C. 

Carlton Construction of Austin, Inc. for additional compensation 

 

Commissioner Johnson made a motion, seconded by Commissioner Houghton, 

and the commission approved the following minute order presented by Assistant 

Executive Director for Engineering Operations Amadeo Saenz: 

 

109596 

AEO 

In DALLAS COUNTY on FARM TO MARKET ROAD 1382, C. C. Carlton 

Construction of Austin, Inc. (contractor) was awarded construction project STP 

98(368)MM in the amount of $1,220,077.40. 

The contractor filed a claim against the Texas Department of Transportation 

(department) for additional compensation in the amount of $630,652 for extra work 

associated with the drill shafts, issues involving a subcontractor, and project delays. 

Pursuant to Title 43, Texas Administrative Code, §9.2, the Contract Claim 

Committee met informally with the contractor, and the claim was successfully resolved. 

The agreed resolution requires that the contractor be paid the sum of $86,000 in 

full and final satisfaction of the claim.  This consideration shall be payable only after the 

department is in receipt of a duly authorized and completed Settlement Agreement and 

Release containing a specific promise by the contractor to release and hold harmless the 

State of Texas, its officers, and employees with regard to all claims and disputes arising 

from the contract. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission 

(commission) that the sum of $86,000 is authorized to be expended from funds under the 

control and jurisdiction of the commission, and the executive director is directed to take 

the necessary steps to secure a warrant in this amount payable to the contractor. 

 

ITEM 10.  Routine Minute Orders 

 

Commissioner Nichols made a motion, seconded by Commissioner Johnson, and 

the commission approved the following minute orders, presented by Executive Director 

Michael W. Behrens: 

 

a.  Donations to the Department 

(1)  Travis County - Acknowledge a donation from the Rubber Pavements Association 

(RPA) for a department employee’s travel expenses to make a presentation at the 

Technical Advisory Board meeting and the RPA Annual Meeting in Scotsdale, Arizona 

on January 19-20, 2004 
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109597 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of Transportation  

(department) to accept a donation in any form, including realty, personalty, money, 

materials, and services, for the purpose of carrying out its functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Rubber Pavements Association (RPA) has donated $573.05 for travel 

expenses for a department employee to make a presentation at the Technical Advisory 

Board/RPA Meeting in Scottsdale, Arizona on January 19 – 20, 2004.  This donation was 

accepted by the department in accordance with 43 Texas Administrative Code §1.503(d). 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acknowledgement of the 

donation is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acknowledgement of the donation would nonetheless 

provide significant public benefits and would not influence or reasonably appear to 

influence the department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of $573.05 

for travel expenses is acknowledged. 

 

(2)  Travis County - Acknowledge a donation from the Oklahoma Asphalt Pavement 

Association for a department employee’s travel expenses to make a presentation at the 

2004 Oklahoma Transportation Engineering Conference in Oklahoma City, Oklahoma on 

February 23-25, 2004 
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109598 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation Transportation (department) to accept a donation in any form, including 

realty, personalty, money, materials, and services, for the purpose of carrying out its 

functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Oklahoma Asphalt Pavement Association (OAPA) has donated $634.46 for 

travel expenses for a department employee to make a presentation at the 2004 Oklahoma 

Transportation Engineering Conference in Oklahoma City, Oklahoma on February 23 – 

25, 2004.  This donation was accepted by the department in accordance with 43 Texas 

Administrative Code §1.503(d). 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acknowledgement of the 

donation is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acknowledgement of the donation would nonetheless 

provide significant public benefits and would not influence or reasonably appear to 

influence the department in the performance of its duties. 

IT IS THEREFORE ORDERED by the commission that the donation of $634.46 

for travel expenses is acknowledged. 
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(3)  Travis County - Acknowledge a donation from the Precast/Prestressed Concrete 

Institute (PCI) for a department employee’s travel expenses to attend the joint meeting of 

the PCI and the American Association of State Highway and Transportation Officials 

Technical Committee for concrete design being held in Chicago, Illinois on April 22-23, 

2004 

 

109599 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation Transportation (department) to accept a donation in any form, including 

realty, personalty, money, materials, and services, for the purpose of carrying out its 

functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Precast/Prestressed Concrete Institute (PCI) has donated an estimated 

$1,628.00 for travel expenses for a department employee to attend the joint meeting of 

the PCI and American Association of State Highway and Transportation Officials 

Technical Committee for Concrete Design in Chicago, Illinois on April 22 – 23, 2004. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 
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IT IS THEREFORE ORDERED by the commission that the estimated donation 

of $1,628.00 by PCI is accepted.  The executive director or the executive director's 

designee is authorized to execute all necessary documents under 43 TAC §1.504 to effect 

the acceptance of the donation. 

 

(4)  Various Counties - Accept a donation from the Bryan-College Station Convention 

& Visitors Bureau for the 49th Annual Texas Travel Counselors Conference in College 

Station, Texas on April 25-29, 2004 

 

109600 

OGC 

Transportation Code, §201.206, authorizes the Texas Department of 

Transportation Transportation (department) to accept a donation in any form, including 

realty, personalty, money, materials, and services, for the purpose of carrying out its 

functions and duties. 

Government Code, Chapter 575, requires the governing board of a state agency to 

acknowledge the acceptance of a donation valued at $500 or more by majority vote at an 

open meeting, not later than the 90th day after the date the donation is accepted.  It also 

prohibits a state agency from accepting a donation from a person who is a party to a 

contested case before the agency until the 30th day after the date the decision in the case 

becomes final. 

The Texas Transportation Commission (commission) has adopted 43 TAC 

§§1.500-1.506, which relate to the department's acceptance of donations.  Section 1.503 

prohibits acceptance of a gift or donation when the donor is subject to department 

regulation or oversight or when the donor is interested in or likely to become interested in 

any contract, purchase, payment, or claim with or against the department, except as 

provided by that section.  It also provides that the commission may approve the 

acceptance of a donation, notwithstanding the foregoing proscriptions in the rules, if it 

determines that acceptance would provide a significant public benefit and would not 

influence or reasonably appear to influence the department in the performance of its 

duties. 

The Bryan-College Station Convention & Visitors Bureau proposes a donation of 

$28,401.30 for food, beverage, admission to area attractions, and transportation, solicited 

from various sponsors identified in Exhibit A, to the department during the 49th Annual 

Texas Travel Counselors Conference in College Station, Texas on April 25 – 29, 2004. 

This donation has been examined by department personnel.  The department 

recommends issuance of this minute order on the ground that acceptance of the donation 

is in the best interest and welfare of the traveling public. 

The commission finds that the donation will further the department’s 

responsibilities and that the donor is not a party to a contested case before the department 

and has not been a party to a contested case before the department during the last 30 days. 

The commission finds that the donor is interested in or likely to become interested 

in a contract, purchase, payment, or claim with or against the department. The 

commission has determined that acceptance of the donation would nonetheless provide 

significant public benefits and would not influence or reasonably appear to influence the 

department in the performance of its duties. 
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IT IS THEREFORE ORDERED by the commission that the donation of 

$28,401.30 by the Bryan-College Station Convention & Visitors Bureau is accepted.  The 

executive director or the executive director's designee is authorized to execute all 

necessary documents under 43 TAC §1.504 to effect the acceptance of the donation. 

Note:  Exhibit A on file with chief minute clerk. 

 

b.  Eminent Domain Proceedings 

(1)  Travis and Williamson Counties - controlled access turnpike projects 

 

109601 

ROW 

The Texas Transportation Commission (commission) has determined that in order 

to promote the public safety, to facilitate the safety and movement of traffic, and to 

preserve the financial investment of the public in its highways, public necessity requires 

the construction, expansion, enlargement, extension, or operation of the following turnpike 

projects in this state as a part of the state highway system (highway system), as described 

in this order. 

The commission has determined that each of the following listed parcels of land, 

each being more particularly described in the exhibits attached to this order and being 

designated, identified, and listed by an alphabetical exhibit reference in this order under 

“CONTROLLED ACCESS”, and such additional lesser estates or property interests 

described in the exhibits, are necessary or convenient for use for such purposes and it is 

necessary to acquire fee simple title to said land, as provided by Transportation Code, 

§361.131, §361.132, §361.135, and §203.054, as a part of the highway system to be 

constructed, expanded, enlarged, extended, or operated thereon. 

The commission has determined that in order to facilitate the flow of traffic and 

promote the public safety and welfare and in the exercise of the police power of the state 

for the preservation of human life and safety, and under existing laws, the turnpike 

projects to be constructed on said parcels of land are designated as controlled access 

highways, and on such parcels of land where there is remaining abutting private property, 

roads are to be built as a part of said turnpike projects whereby the right of ingress and 

egress to or from the remaining private property abutting on said turnpike project is to be 

permitted and/or denied, as designated and set forth on each of the exhibits attached to 

this order. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner of the parcels of land described in the attached exhibits and has 

been unable to agree with such owner as to the fair market value of said parcels of land 

and damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner of 

same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED by the commission that the executive director is 

hereby authorized and directed to transmit this request to the attorney general to file or 

cause to be filed against all owners, lienholders, and any owners of other interests in said 

parcels of land, proceedings in eminent domain to acquire in the name of and on behalf of 

the state, for said purposes, fee simple title to each such parcel of land as are more  
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particularly described in each of the following exhibits attached to this order, and such 

additional lesser estates or property interests as are more fully described in each of the 

following exhibits, save and excepting oil, gas and sulphur as provided by law: 

 

CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY CSJ NO. PARCEL 

 A Williamson SH 130 0440-05-007 5 

 B Williamson SH 130 0440-05-007 12, pts 1&2 

 C Williamson SH 130 0440-05-007 18, pts 1&2 

 D Williamson SH 130 0440-05-007 123 

 E Williamson SH 130 0440-05-007 216, pts 1&2 

 F Travis SH 130 0440-06-008 155 

 G Travis SH 130 0440-06-008 180 & 180E 

Note:  Exhibits A through G on file with chief minute clerk. 

 

(2)  Various Counties - noncontrolled and controlled access highways 

 

109602 

ROW 

The Texas Transportation Commission (commission) of the State of Texas (state) 

has found in order to promote the public safety, to facilitate the safety and movement of 

traffic and to preserve the financial investment of the public in its highways, public 

necessity requires the laying out, opening, constructing, reconstructing, maintaining, and 

operating of the following highways in the state as a part of the State Highway System 

(highway system). 

The commission has found and determined that each of the following listed 

parcels of land, same being more particularly described in the exhibits attached hereto, 

and such additional lesser estates or property interests described thereon, are necessary or 

convenient for use for such purposes and it is necessary to acquire fee simple title to said 

land, as provided by Texas Transportation Code, Subchapter D, Chapter 203, Sections 

203.051, 203.052, and 203.054, as a part of the highway system to be constructed, 

reconstructed, maintained and operated thereon. 

The commission has found in order to promote the public safety, to facilitate the 

safety and movement of traffic, to preserve the financial investment of the public in its 

highways and reconstructing, maintaining, and operating of Controlled Access Highways 

in the state as a part of the highway system at such locations as are necessary throughout 

the state and has determined that each of the following listed parcels of land, described in 

those Exhibits designated, identified and listed by an alphabetical exhibit reference under 

"CONTROLLED ACCESS" and same being more particularly described in the exhibits 

attached hereto and such additional lesser estates or property interests described thereon, 

are necessary and suitable for use for such purposes and it is necessary to acquire fee 

simple title to said land, as provided by law, as a part of the highway system to be so 

constructed, reconstructed, maintained, and operated thereon and in the exercise of the 

police power of the state for the preservation of human life and safety, and under existing  
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laws, the highway to be constructed on each such parcel of land is designated as a 

Controlled Access Highway, and on such parcels of land listed herein where there is 

remaining abutting private property, roads are to be built as a part of said highway 

whereby the right of ingress and egress to or from the remaining private property abutting 

on said highway is to be permitted and/or denied, as designated and set forth on each of 

the exhibits attached hereto. 

The commission, through its duly authorized representatives, has attempted to 

negotiate with the owner(s) of the parcels of land described in the attached exhibits and 

has been unable to agree with such owner(s) as to the fair cash market value thereof and 

damages, if any, or after diligent search of available records, numerous inquiries, and 

actual visits to the location of said parcels of land has been unable to locate the owner(s) 

of same so as to enter into negotiations for the purchase of said parcels of land. 

IT IS THEREFORE ORDERED that the executive director is hereby authorized 

and directed to transmit this request of the commission to the attorney general to file or 

cause to be filed against all owners, lienholders and any owners of any other interests in 

said parcels of land, proceedings in eminent domain to acquire in the name of and on 

behalf of the state, for said purposes, fee simple title to each such parcel of land as are 

more particularly described in each of the exhibits attached hereto and made a part 

hereof, and such additional lesser estates or property interests as are more fully described 

in each of said exhibits, save and excepting, oil, gas and sulphur, as provided by law, to 

wit: 

 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO.  PARCEL 

 1 Hidalgo US 83 0039-18-103  10 

 2 Hidalgo US 83 0039-18-103  15 

 3 Robertson SH 6 0049-06-068  8 

 4 Brazos SH 6 0050-02-087  77 

 5 Smith US 69 0190-04-035  61 

 6 Smith US 69 0190-04-035  64 

 7 Hill FM 933 0209-06-034  1 

 8 Bexar Spur 421 0291-10-084  127 

 9 Harris SH 146 0389-05-092  1 

 10 Callahan US 283 0437-03-018  3 

 11 Smith FM 346 0492-04-028  71 

 12 El Paso FM 76 0674-01-043  918E&TE 

 13 Hidalgo FM 495 0865-01-079  87 

 14 Hidalgo FM 495 0865-01-079  88 

 15 Hidalgo FM 495 0865-01-079  103 

 16 Hidalgo FM 495 0865-01-079  160 

 17 Dallas Hampton/Inwood 8043-18-007  5 

 18 El Paso Buford Road 8056-24-003  6 
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                                            CONTROLLED ACCESS 

EXHIBIT COUNTY HIGHWAY ROW CSJ NO. PARCEL 

 A Bell IH 35 0015-07-068  6 

 B Bell IH 35 0015-07-068  10 

 C Travis US 183 0151-09-039  93&93AC 

 D Archer US 277 0156-05-044  59 

 E Archer US 277 0156-05-044  61 

 F Archer US 277 0156-05-044  66 

 G Archer US 277 0156-05-044  67 

 H Archer US 277 0156-05-044  69-Pts.1&2 

 I Harris IH 10 0271-07-263  604 

 J Harris IH 10 0271-07-263  605 

 K Harris IH 10 0271-07-263  614 

 L Harris IH 10 0271-07-263  620 

 M Harris IH 10 0271-07-263  625 

 N Harris IH 10 0271-07-263  626  

 O Harris IH 10 0271-07-263  629 

 P Harris IH 10 0271-07-263  637 Pt.2

 Q Harris IH 10 0271-07-263  639 

 R Harris IH 10 0271-07-263  644 

 S Harris IH 10 0271-07-264  142 

 T Harris IH 10 0271-07-265  653 

 U Harris IH 10 0271-07-265  655 

 V Harris IH 10 0271-07-265  658 

 W Harris IH 10 0271-07-265  659 

 X Harris IH 10 0271-07-265  679 

 Y Chambers SH 99 3510-10-004  12&12E 

Note:  Exhibits 1 through 18 and A through Y on file with chief minute clerk. 

 

c.  Highway Designations 

(1)  Haskell County - US 277 - Extend the designation of US 277 along a new location 

and redesignate the former location as BU 277-F, a business route, in the city of Haskell 

 

109603 

TPP 

In HASKELL COUNTY (county), in the city of Haskell (city), a realignment has 

been approved for construction on the state highway system.  City and county officials 

have requested that US HIGHWAY 277 be designated along the new location. 

In order to facilitate the flow of traffic, promote public safety, and maintain 

continuity on the state highway system, the city and county have also requested the 

redesignation of the existing segment of US 277 as BUSINESS US HIGHWAY 277-F. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that the new location be designated as US 277 and that the 

existing segment of US 277 be redesignated as BU 277-F. 
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IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 

1. US HIGHWAY 277 is designated along a new location on the state 

highway system from US 277 north of US 380 to US 277 south of US 380 

in the city of Haskell, a distance of approximately 4.86 miles. 

2. The former location of US 277 is redesignated as BUSINESS US 

HIGHWAY 277-F in the city of Haskell, from the new location of US 277 

north of US 380 to the new location of US 277 south of US 380, a distance 

of approximately 4.06 miles. 

IT IS FURTHER ORDERED that the existing highway within the above 

referenced limits remain signed as US 277 until the new location is opened to traffic and 

fully functional.  It is also understood that any city streets or county roads within the 

above referenced limits will not be designated or incorporated therein prior to the award 

of the construction contract by the Texas Department of Transportation and that the city 

and/or county will continue to provide maintenance for the roads until construction 

begins. 

 

(2)  Hays County - Loop 4 and RM 967 - Remove a segment of State Highway Loop 4 

from the state highway system in the city of Buda (city) from IH 35 to RM 967 and return 

it to the city for jurisdiction and maintenance and redesignate the remaining segment of 

Loop 4 as RM 967 

 

This item was deferred. 

 

(3)  Tarrant County - FM 1187 - Extend the designation of FM 1187, an urban road, 

along a new location and redesignate the former location as BF 1187-C, a business route, 

in the city of Crowley 

 

109604 

TPP 

In TARRANT COUNTY (county), in the cities of Crowley and Fort Worth 

(cities), a new relief route for FARM TO MARKET ROAD 1187, an urban road, is 

currently under construction and scheduled for completion in February 2004.  City and 

county officials have requested that the new location be designated as FM 1187 on the 

state highway system.  In order to facilitate the flow of traffic, promote public safety, and 

maintain continuity on the state highway system, the cities and county have also requested 

the redesignation of the existing segment of FM 1187 as BUSINESS FARM TO 

MARKET ROAD 1187-C. 

Pursuant to Texas Transportation Code, §§201.103 and 221.001, the executive 

director has recommended that the new location be designated as FM 1187 and that the 

existing segment of FM 1187 be redesignated as BF 1187-C. 

IT IS THEREFORE ORDERED by the Texas Transportation Commission that: 

1. FARM TO MARKET ROAD 1187, an urban road, is designated along a 

new location on the state highway system from 1.95 miles west of FM 731 

to 1.85 miles east of FM 731 in the city of Crowley, a distance of 

approximately 3.80 miles. 
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2. The former location of FM 1187 is redesignated as BUSINESS FARM TO 

MARKET ROAD 1187-C in the cities of Crowley and Fort Worth, from 

the new location of FM 1187 west of FM 731 to the new location of  

FM 1187 east of FM 731, a distance of approximately 3.83 miles. 

 

d.  Load Zones & Postings 

Cottle County - Revise load restrictions on various bridges on the state highway system 

 

109605 

BRG 

The Texas Transportation Commission (commission) under provision of V.T.C.A., 

Transportation Code, §621.102, may set the maximum gross weight of a vehicle and its 

load, maximum gross weight of a combination of vehicles and loads, maximum axle load, 

or maximum wheel load that may be moved over a state highway or a farm or ranch road 

if the commission finds that heavier maximum weight would rapidly deteriorate or destroy 

the road or a bridge along the road. 

Pursuant to §621.102, a maximum weight or load may not exceed the maximum 

set by statute for that weight or load.  This section does not apply to a vehicle delivering 

groceries, farm products, or liquefied petroleum gas. 

An engineering and traffic investigation has been made to determine and fix the 

maximum loads that may be moved over the state highway system. 

It has been determined from this investigation that the loads on certain bridges of 

the state highway system should be restricted or previous restrictions should be revised or 

removed. 

IT IS THEREFORE ORDERED by the commission that the maximum load limits 

which may be moved over the bridge described in Exhibit A, be placed as set forth 

therein, superseding any portion of previous action in conflict.  The executive director 

shall proceed with the erection of signs as appropriate, making the placement of these 

load limitations effective and operative. 

Note:  Exhibit A on file with chief minute clerk. 

 

e.  Right of Way Dispositions and Donations 

(1)  Collin County - SH 190, southeast quadrant at SH 289 in Dallas - Authorize the sale 

of surplus right of way 

 

109606 

ROW 

In the city of Dallas, COLLIN COUNTY, on STATE HIGHWAY 190, the State 

of Texas (state) acquired certain land needed for highway purposes by instrument 

recorded in County Clerk Document No. 92-0009298, Deed Records of Collin County, 

Texas. 

A portion of the land (surplus land), described in Exhibit A, is no longer needed 

for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the sale of surplus 

land to the abutting landowner. 
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Ironwood Partners, Ltd. (partnership) is the abutting landowner and has requested 

that the surplus land be sold to the partnership for $170,000. 

The commission finds $170,000 to be a fair and reasonable value for the state’s 

rights, title and interest in the surplus land. 

NOW, THEREFORE, the commission finds that the surplus land is no longer 

needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus land to Ironwood 

Partners, Ltd. for $170,000; SAVE AND EXCEPT, however, there is excepted and 

reserved herefrom all of the state’s rights, titles and interests, if any, in and to all of the 

oil, gas, sulphur and other minerals, of every kind and character, in, on, under and that 

may be produced from the surplus land. 

Note:  Exhibit A on file with chief minute clerk. 

 

(2)  Erath County - FM 988 at Harbin Drive in Stephenville - Authorize the conveyance 

of surplus right of way to the city of Stephenville 

 

109607 

ROW 

In the city of Stephenville (city), ERATH COUNTY, on FARM TO MARKET 

ROAD 988, the State of Texas (state) acquired certain land needed for highway purposes 

by instruments recorded in Volume 447, Pages 320 and 324, of the Deed Records, Erath 

County, Texas. 

A portion of the land (surplus right of way), described in Exhibit A, is no longer 

needed for highway or public transportation purposes. 

In accordance with V.T.C.A., Transportation Code, Chapter 202, Subchapter B, 

the Texas Transportation Commission (commission) may recommend the conveyance of 

the state’s interest in surplus right of way to the original grantor when the right of way 

was donated to the state. 

The city donated the right of way to the state that includes the surplus right of way 

and has requested that the state convey its rights, title and interest in the surplus right of 

way to the city in consideration of the city’s donation of the right of way to the state. 

The commission finds that it is proper and correct that the state convey all of its 

rights, title and interest in the surplus right of way to the city in consideration of the city’s 

donation of the right of way to the state. 

NOW, THEREFORE, the commission finds that the surplus right of way is no 

longer needed for highway or public transportation purposes and recommends, subject to 

approval by the attorney general, that the Governor of Texas execute a proper instrument 

conveying all of the state’s rights, title and interest in the surplus right of way to the city. 

Note:  Exhibit A on file with chief minute clerk. 
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f.  Speed Zones 

Various Counties - Establish or alter regulatory and construction speed zones on various 

sections of highways in the state 

 

109608 

TRF 

Transportation Code, §545.352, establishes prima facie reasonable and prudent 

speed limits for various categories of public roads, streets and highways. 

Transportation Code, §545.353, empowers the Texas Transportation Commission 

(commission) to alter those prima facie limits on any part of the state highway system as 

determined from the results of an engineering and traffic investigation conducted 

according to the procedures adopted by the commission. 

The Texas Department of Transportation (department) has conducted the 

prescribed engineering and traffic investigations to determine reasonable and safe prima 

facie maximum speed limits for those segments of the state highway system shown in 

Exhibits A and B. 

Exhibit A lists construction speed zones in effect when signs are displayed within 

construction projects.  The completion and/or acceptance of each project shall cancel the 

provision of this minute order applying to said project and any remaining construction 

speed zone signs shall be removed. 

Exhibit B lists speed zones for sections of highways where engineering and traffic 

investigations justify the need to alter the speeds. 

It has also been determined that speed limits on various segments of the state 

highway system, previously established by the commission by minute order and listed in 

Exhibit C, are no longer necessary or have been incorporated by cities which have the 

authority to set speed limits on these sections of highways. 

IT IS THEREFORE ORDERED by the commission that the reasonable and safe 

prima facie maximum speed limits determined in accordance with the department's 

"Procedures for Establishing Speed Zones" and shown on the attached Exhibits A and B 

are declared as tabulated in those exhibits.  The executive director is directed to 

implement this order for control and enforcement purposes by the erection of appropriate 

signs showing the prima facie maximum speed limits. 

IT IS FURTHER ORDERED that a provision of any prior order by the 

commission which is in conflict with a provision of this order is superseded to the extent 

of that conflict, and that the portion of the minute order establishing the speed zones 

shown on the attached Exhibit C are canceled. 

Note:  Exhibits A, B, and C on file with chief minute clerk. 

 

g.  Traffic Operations 

Chambers County - Authorize temporary one-way traffic control on FM 565 to and 

from the Houston Raceway Park during the National Hot Rod Association events 

 

109609 

TRF 

In CHAMBERS COUNTY, the Texas Department of Transportation (department) 

and numerous other entities have worked cooperatively and participated in developing a 

comprehensive traffic control plan for vehicular access to and egress from National Hot 

Rod Association (NHRA) events at which more than 100,000 attendees are anticipated. 
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A portion of this traffic control plan requires the temporary one-way operation of 

FARM TO MARKET ROAD 565, between FM 1405 and the eastern edge of Gate #4 of 

the Houston Raceway Park, eastbound toward the events for up to six hours prior to the 

beginning and during the events and westbound away from the events for up to six hours 

during and after the events. 

The department and the Texas Transportation Commission (commission) find it 

necessary to participate in the implementation of this traffic control plan to facilitate the 

orderly flow of traffic and ensure the safety of the attendees and traveling public.  

Transportation Code, Section §545.059, authorizes the commission to designate a 

highway or separate roadway under the jurisdiction of the commission for one-way traffic 

and mandates the erection of appropriate signs giving notice to the designation. 

IT IS THEREFORE ORDERED by the commission that FM 565, between  

FM 1405 and the eastern edge of Gate #4 of the Houston Raceway Park, is designated for 

one-way traffic before and after all NHRA events as outlined in the comprehensive traffic 

control plan. 

IT IS FURTHER ORDERED that the executive director is directed to enter into 

any necessary agreements required to fulfill the conditions of this order, and that 

implementation be consistent with provisions of the Texas Manual on Uniform Traffic 

Control Devices. 

 

OPEN COMMENT PERIOD - The commission did not receive any comments. 

 

ITEM 11.  Executive Session  Pursuant to Government Code, Chapter 551 

a.  Section 551.071 - Consultation with and advice from legal counsel 

b.  Section 551.072 - Discussion of real property purchase, exchange, lease, donations 

c.  Section 551.074 - Discuss the evaluation, designation, reassignment, and duties of  

department personnel, including district engineers, division directors, and office  

directors. 

 

The commission did not meet in executive session. 

 

The regular meeting of the Texas Transportation Commission adjourned at 12:50 

p.m. 






